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DETAILED ACTION 
Response to Arguments 

1. Applicant argues: 

2. In Lett, the data that is stored in not used to update the EPG database for a program listing . 

3. The Examiner respectfully disagrees. Lett teaches that the EPG is produced (and therefore 
reproduced or updated) by the subscriber terminal from data stored in its memory (see Lett, col. 
11, II. 8-14). The EPG data is stored in memory of the terminal and used to update the EPG (see 
Lett, col. 13, II. 5-60, including program listings, col. 13, II. 23-26). 

Youman does not teach update to a program listing. 

The Examiner respectfully disagrees. In fact, reading the claims in the broadest sense, Youman 
does teach update to a program list. Applicant is reminded that although the claims are 
interpreted in light of the specification, limitations from the specification are not read into the 
claims. See In re Van Geuns, 988, F.2d 1181,26 USPQ2d 1057 (Fed. Cir. 1993). Youman does 
teach that the program list is updated with the use of a channel preference list, only the listings of 
said channels are viewable (Youman, fig. 8, col. 27, II. 40-60). With respect to the argument of 
rejection on claim 4, the detection mechanism of the EPG system for detecting the unscrambled 
(yet regularly- scrambled) channel does not fade away, it will still detect when the channel is 
unscrambled, when the Free HBO preview is available it is tunable and the detection mechanism 
accounts for that with a listing that is viewable without PPV purchase screen and in fact, as listed 
on the favorite channels list, it is only those that are tunable (see Youman, col. 26, I. 63-col. 27, 
1. 65). The applicants' arguments have been fully considered and are not persuasive. Claims 1- 
12 stand rejected. 



4. 



Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis for 
the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Lett et al. (US 5 592 551) 

As to claim 1 , Lett discloses a television schedule system configured with an electronic 
program guide (EPG) database, the system comprising (see Lett, fig. 1 and col. 4, II. 10-20 for 
schedule system; col. 5, II. 40-47 for EPG database): 

a receiving location for receiving a plurality of regularly scrambled television channels and a 
plurality of regularly unscrambled television channels (see Lett, fig. 1 for receiving location 12 and 
14, fig. 4B for listing of scrambled/unscrambled channels (e.g., WXIA-14 = unscrambled, HBO- 
15=scrambled); and a processor (secure micro in Lett, fig. 3) for maintaining the EPG database 
with program listings for a plurality of the regularly unscrambled television channels (see Lett, col. 
6, II. 18-25), the processor further updating the EPG database for a program listing of a program 
transmitted without scrambling on one of the regularly scrambled television channels, to a user 
that is a non-subscriber to the transmitted program (see Lett, col. 14, II. 55-60, where a free 
preview (for whatever time period) must be an unscrambled version of a regularly scrambled 
program and col. 10, II. 55-60 for processor updating database, see Lett, col. 14, II. 40-60, the 
viewer of the potential PPV program is a non-subscriber to the transmitted channel because he is 
watching a free preview, an enticement to get him to subscribe (pay) for that program). 
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6. Claims 1-12 are rejected under 35 U.S.C. 102(b) as being anticipated by Youman et al. 
(5629733). 

As to claim 1 , Youman discloses a television schedule system configured with an 
electronic program guide (EPG) database, the system comprising (see Youman, col. 1 , II. 7-1 1 , 
col. 7, 11.51-55 for EPG info and col. 8, II. 18-21 for database and note title of patent): 

a receiving location for receiving a plurality of regularly scrambled television channels and a 
plurality of regularly unscrambled television channels (see Youman, col. 8, II. 18-21 for location, 
fig. 8 for regularly unscrambled channels and fig. 10 for regularly scrambled channels); and a 
processor (microcontroller in fig. 1) for maintaining the EPG database with program listings for a 
plurality of the regularly unscrambled television channels (see Youman, col. 8, 11.18-25; col. 9, II. 
8-17), the processor further updating the EPG database for a program listing of a program 
transmitted without scrambling on one of the regularly scrambled television channels (see fig. 28, 
where database is updated for promo channel — HBO channel unscrambled for weekend and 
EPG shows that information; and see col. 27, II. 42-54 where processor updates the db when 
user subscribes to a regularly scrambled channel — there is a message confirming user request, 
see fig. 9 for promo, which would not be displayed once the user has subscribed to that channel; 
therefore an update to the db is necessary to update such information as obtained through the 
EPG an no longer display the subscription message any longer, Youman does teach that the 

program list is updated with the use of a channel preference list, only the listings of said channels 

are viewable (Youman, fig. 8, col. 27, II. 40-60)). 

As to claim 2, Youman discloses the system of claim 1 , wherein updating the EPG 
database includes turning on one of the regularly scrambled television channels which is now 
unscrambled (see Youman col. 8, II. 21-24), for displaying program listings of the program 
transmitted on the now unscrambled channel (see Youman, fig. 10 with channels for premium 
service). 
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As to claim 3, Youman discloses the system of claim 1 , wherein updating the EPG 
database includes adding the program listing of the program transmitted without scrambling into 
the database (see Youman, col. 8, II. 21-24 on updating the listings and fig. 10 showing premium 
channel schedules). 

As to claim 4, Youman discloses the system of claim 1 , further comprising a detector 
coupled to the processor for detecting whether one of the regularly scrambled television channels 
is now unscrambled (see Youman, fig. 28A, where the message "Free HBO Preview Tonight" is 
displayed; here the system detected a new channel is going to be available therefore a detection 
mechanism must be coupled to the processor). 

As to claim 5, Youman discloses the system of claim 4, wherein the processor updates 
the EPG database based on the output of the detector (see Youman, col. 8, II. 21-24 and col. 27, 
II.42-54). 

As to claim 6, Youman discloses the system of claim 1 , wherein the processor receives 
data from a service provider indicating the periods during which one of the regularly scrambled 
television channels will be unscrambled (see Youman, fig. 28 and 28A, where the figs. Tell that 
HBO will become available "tonight" or "this weekend"; therefore, the database received the info 
from the service provider noting that HBO would be unscrambled for this time period). 

As to claim 7, Youman discloses the system of claim 1 further comprising a display for 
displaying a portion of the EPG database in a guide format (see Youman, figs. 6, 8, 18, 19, 20, 25 
for example displays). 

As to claim 8, Youman discloses the system of claim 7, wherein the display further 
displays a promotional message in the guide for informing a viewer that one of the regularly 
scrambled television channels is now unscrambled (see Youman, fig. 28A where "Free HBO 
tonight" is a promotional message of a regularly scrambled channel). 
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As to claim 9, Youman discloses the system of claim 8, wherein the promotional 
message is visually distinguished from the program listings of programs transmitted on one or 
more of the regularly unscrambled television channels (see Youman, fig. 28 - where the 
message is in BIG letters and separated from other info on the display). 

As to claim 10, Youman discloses the system of claim 8, wherein the portion of the EPG 
database including a program listing of a program transmitted without scrambling on one of the 
regularly scrambled television channels is displayed upon user selection of the promotional 
message (see Youman, fig. 28A where user clicks on the promotional message: "Free HBO 
Preview Tonight" and figs. 9, 10, and 18 show the listing for scrambled channels). 

As to claim 1 1 , Youman discloses the system of claim 1 , wherein the processor further 
adds one of the regularly scrambled television channels into a list of displayed channels (see 
Youman, figs. 9, 10, 18 show the listings for regularly scrambled channels). 

As to claim 12, Youman discloses the system of claim 1 , wherein the processor further 
transmits an order to subscribe the television system with a service provider of one of the 
regularly scrambled television channels (see Youman, fig. 26 requesting subscription to a movie 
or special event or family programming; and fig. 9 to order the HBO channel; fig. 10; fig. 23-24a 
shows the process of subscribing to a channel to watch a movie). 

Claim Rejections - 35 USC §103 

7. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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8. Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kostreski et al. (US 5 734 
589) in view of Lett et al. (US 5 592 551) 

As to claim 1, Kostreski discloses a television schedule system configured with an 
electronic program guide (EPG) database, the system comprising (see Kostreski, fig. 3 and 5 for 
schedule system; col. 5, II. 60-67 for EPG database): 

a receiving location for receiving a plurality of regularly scrambled television channels and a 
plurality of regularly unscrambled television channels (see Kostreski, fig. 3 for receiving location, 
fig. 5 for listing of scrambled/unscrambled channels (e.g., NBC-4 = unscrambled, Star Wars- 
12=scrambled); and a processor (microprocessor in Kostreski, fig. 1) for maintaining the EPG 
database with program listings for a plurality of the regularly unscrambled television channels 
(see Kostreski, col. 4, II. 20-44), 

Kostreski does not teach an unscrambled program transmitted on a regularly scrambled 
channel, however, Lett, who discloses an interactive EPG, does teach this. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the schedule system of Kostreski with the EPG of Lett to 
augment the viewing options of end users to include previewing a PPV event for a period of time 
(see Lett, col. 14, II. 55-61). 

the processor further updating the EPG database for a program listing of a program transmitted 
without scrambling on one of the regularly scrambled television channels (see Lett, col. 14, II. 55- 
60, where a free preview (for whatever time period) must be an unscrambled version of a 
regularly scrambled program and col. 10, II. 55-60 for processor updating database, Lett teaches 
that the EPG is produced (and therefore reproduced or updated) by the subscriber terminal from 
data stored in its memory (see Lett, col. 11, II. 8-14). The EPG data is stored in memory of the 
terminal and used to update the EPG (see Lett, col. 13, II. 5-60, including program listings, col. 
13, II. 23-26)). 
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Conclusion 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the 
mailing date of this final action and the advisory action is not mailed until after the end of the 
THREE-MONTH shortened statutory period, then the shortened statutory period will expire on the 
date the advisory action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the date of this final action. 

Inquiries 

10. Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Paul J. Graham whose telephone number is 571-270-1705. The examiner can 
normally be reached on Monday-Friday 8:00a-5:00p EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Vivek Srivastava can be reached on 571-272-7304. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be 
obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

pjg 

7/8/2007 



/Vivek Srivastava/ 

Supervisory Patent Examiner, Art Unit 2623 



